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1988 Introduced by: NICKELS & LAING

Proposed No.: 88-9&
7065

A MOTION endorsing the concept of specific
state enabling legislation to authorize local
government to create transportation impact
mitigation fee programs.

MOTION NO.

WHEREAS,the Seattle-King County Economic Development Council

has developed a legislative proposal entitled the "Local
Transportation Act of 1988", and

WHEREAS, the proposal developed by SKCEDC has been reviewed by
the King County council in some detail, and

WHEREAS, the proposal acknowledges that the traffic impacts
associated with development must be mitigated, and that payments
made into a mitigation payment program is one appropriate tool for
achieving mitigation, and

WHEREAS, there may be some doubt as to whether local
government can create mitigation payment programs, and the
proposal seeks to specifically authorize Tocal governments to
create such programs, and

WHEREAS, King County is persuing creation of a mitigation
payment program for transportation impacts under other services of
county powers, but appreicates the value of specific enabling
legislation;

NOW, THEREFORE, BE IT MOVED by the Council of King County:

A. The King County council endorses the concept of specific
enabling lTegislation for transportation impact fee mitigation
programs as expressed in the proposed Local Transportation Act of

1988 (version labelled (Marked-Up Copy 1-14-88}.
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B. The council believes that certain amendments to the bill
as drafted are necessary; these amendments are annotated to a copy
of the bill in Attachment A;

C. The council's lobbyist is to monitor and support the
legislation, with particular regard to the issues identified in
the amendments and in the transportation and public utility
committee review of the proposal, and to keep the council informed

tas to the progress of the bill on a regular basis.

PASSED this 2STTo  day of QNN | 988,
¢/
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Bty C 1 €Tk 0f the Council
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MARKED-UP COPY 1/14/88 ATTACHMENT "A"

LOCAL TRANSPORTATION ACT OF 1988

AN ACT relating to public and private
funding of local transportation
improvements; adding a new chapter to
Title 39 RCW: amending RCW B82,02.020; and
amending Section 12, Chapter 327, Laws of
1587,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
NEW SECTION. Purpose.

there is an increasing gap between the need for local and

Sec. 1. The legislature finds that
regional transportation improvements and the public revenue
available to pay for such improvements. This deficit in public
infrastructure is the result of both existing demands and the
foreseeable future demands from economic growth and development
within the state, including residential, commercial and
industrial development.

Local governments have devised various methods of
collecting impact fees from new development for a share of the
cost of necessary transportation improvements through
conditions and agreements imposed in the land use permitting
process. These methods do not always appear to result in an
equitable and effective system of financing transportation
improvements needed for local economic development.

The legislature intends with this chapter to enable local

governments to develop and adopt programs for the purpose of

jointly funding, from public and private sources, local
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transportation improvements necessitated in whole or in part by
economic development and growth within their respective
jurisdictions. Such programs should provide a fair and
predictable method for allocating the cost of necessary
transportation improvements between the public and private

sector. Such programs should include consideration of public

transportation as a method of reducing off-site transportation

impacts from development. The legislature finds that the

private funds authorized to be collected pursuant to this Act
are for the purpose of mitigating the impacts of development
and are not tazxes. The State shall encourage and give priority

allocating state funds for
to«theufaaéiﬂgweﬁgiocal and regional transportation

improvements which are funded in part b%fggiiic and 9rivaEe
funds paid pursuant to programs developed in accordance with
this chapter.

NEW SECTION. Sec. 2. Local Programs Authorized. Local

qovernments are authorized to develop and adopt programs for

the purpose of jointly funding, from public and private

sources, local transportation improvements necessitated in
whole or in part by economic development and growth within
their respective jurisdictions. Such programs shall be adopted
by ordinance after notice and public hearing. Each program

shall contain the elements described in this section.

7602K 2
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(a) The program shall identify the geographic boundaries
) Qr areas '
of the (eatizela realgeNETS ITY TRNELTTEE™ b7 tHe~ BIGruyed =6 rs1ts
transportation-inprovements-and) within which transportation

impact fees will be imposed purggagﬁaggdt%%§ chapter.

(b) The program shall(cuntatn}s comprehensive long-term
transportation plan identifying the proposed off-site

transportation improvements reasonable and necessary to meet
the future growth needs of the designated plan area(3hd

intended to be covered by this joint funding program, including
acquisition of right-of-way, construction and reconstructiocn of
all major and minor arterials and intersection—ifiprovements,-
@nd-identifying Klesign standards, levels of service, capacities
applicable to the program sinall also be identified.

AN
transportation plan is coordinated with applicable
transportation plans for the region and for adjacent

jurisdiction. The program shall also indicate how public

trangsportation and ridesharing improvements and services will

be utilized to reduce off-site transportation impacts from

development,

(¢} The program shall include at least a six-year capital

funding program, updated annually, identifying the specific
{{revenue-for-the-development
public sources and amounts ofrrevenue necessary to pay for that

{ef-at}-off-site-transportation-rmprovements-contatned-rn-the))
portion of the cost of all off-site transportation improvements

contained in the transportation plan which will not forseeabl}

7602K 3
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be funded by transportation impact fees. The program shall

include a proposed schedule for construction and ezpenditures

of funds. The funding plan shall consider the additional local
tax revenue estimated to be generated by new developmeht within
the plan area, where all or a portion of such additicnal
revenue is proposed to be earmarked as future appropriations

for such off-site transportation improvements.
(shatt))
(4)

The program may authorize transportation impact fees
L
to be imposed on _new development within the plan area for the

purpose of providing & portion ¢f the funding for reasonable

and necessary off-site transportation improvements to solve the

cumulative impacts of planned growth and development in the

plan area. Such fees shall not exceed the amount which tﬁe
local government can demonstrate is reasonably necessary as
direct result of the proposed development.

bn (e)

a result of a particular new development shall be used in

The program shall provide that the funds collected as
substantial part to pay for improvements mitigating the impacts
of such development or be refunded to the property owners of

record. *The funds shall be expended in all caszes within six

years of collection by the local government or the unexpended

funds refunded.

7602K
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(£) The program shall also describe the formula, timing,
security, credits and other terms and conditions affecting the
amount and method of payment of the transportation impact fees

as further provided for in Section 3 below. 1In calculating the

amount of the fee, local government shall consider and give

credit for the developer's participation in public

transportation and ridesharing improvements and services.

(g) The administrative element of the program shall
include: an opportunity for administrative appeal and hearing
of the amount of the transportation impact fee imposed:
establishment of a designated account for the public and
private monies appropriated or collected for the transportation
improvements identified in the plan; methods to enforce i
collection of the public and private funds identified in the
praogram; designation of the administrative departments or other
entities responsible for administering the program, including
determination of fee amounts, transportation planning and
construction; and provisions for future amendment of the
program: « Provided, That the program shall not be amended in a
manner to relieve local government of any contractual
obligations made to prior developers.

{(h) The program will provide that private transpcrtation
impact fees shall not be collected for any off-site

transpeortation improvement which is incapable of being

7602K 5
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reasonably carried out because of lack of public funds or other

foreseeable impediment.

. . . for an off-site impact
{i) No transportation 1mpHtt“!E@meY“UE”ImpUSEg—Bﬂ'a
Y .
development by local government pursuant to this program when

direct The sane
ion Oﬁkgff-SiEe transportation impacts for such

X
development has been or will be required by any government

agency pursuant to any other local, state or federal law.

NEW SECTION. Sec. 3. Terms and Conditions. The program

shall describe the formula or method for calculating the amount

of the transportation impact fees to be imposed on new
development within the plan area. The program may provide that
developers pay a transportation impact fee for off-site
transportation improvements not yet constructed and for ghose
jointly-funded improvements constructed since the commencement
of the program. The program shall define the event in the
development approval process which triggers a determination of
the amount of the transportation impact fees and the event
which triggers the obligation to make actual payment of the
fees: Provided, That the payment obligation shall not commence
before the date the developer has obtained a building permit
for the new development.* The developer shall be given the
option to pay the transportation impact fee in & lump sum,
without interest, or by installment with reasonable interest

over a period of five years or more as specified by the local

7602K 6
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government. The local government shall require security for
the obligation to pay the transportation impact fee, in the
form of a recorded agreement, deed of trust, letter of credit
or other instrument determined satisfactory by the 1oc$l
government. The developer shall also be given credit, against
its obligations for the transportation impact fee, for the fair
market value of off-site land or improved transportation
facilities dedicated to the local government: Provided, That
where the value of such dedication exceeds the amount of
transportation impact fee obligation, the developer shall be
entitled to reimbursement from transportation impact fees
attributable to such dedicated facilities and paid by
subsequent developers within the plan area. Payment of t;e
transportation impact fee shall entitle the developer and its
successors and assigns credit against any other fee, local
improvement district assessment or other monetary imposition
made specifically for the designated off-site transportation
improvements intended to be covered by the transportation
impact fee imposed pursuant to this program. The program shall
also define the criteria for establishing periodic fee
increases attributable to construction cost increases for the

improvements designated in the program.

7602K 7
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NEW SECTION. Sec. 4. Interlocal Cooperation, Consistency

Local governments are authorized and =
{ (when-requested-by-other-tocal-governmenti-within

PPSRUEEFESe FE- TN ARG JHUSAIRT! agmeements to jointly
develop and adopt with other local governments the
transportation programs authorized by this chapter for the

purpose of accomplishing regional transportation planning and

development. Local governments shall also seek, to the

greatest degree practicable, consistency among jurisdictions in

the terms and conditions of their programs for the purpose of

increasing fairness and predictability on a2 regional basis.

Local governments shall seek comment, in the development of

their programs, from other affected local governments, state
agencies and governments authorized to perform public

ttansgortation functions. Local governments are also

encouraged to enter into interlocal agreements to provide

technical assistance to each other, in return for reasonable
reimbursement, for the purpose of developing and implementing
such transportation programs.

NEW SECTION. Sec. 5. Definitions. The following
definitions shall apply for purposes of this chapter:

{a) “"Developer” shall mean an individual, group of
individuals, partnership, corporation, association, municipal
corporation, state agency or other person undertaking

development and their successors and assigns.

7602K 8
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{b) T"Development® shall mean the subdivision or short
platting of land or the construction or reconstruction of
residential, commercial, industrial, public or any other
building, building space or land. 4

(c) "Direct result of the proposed development® shall mean
those quantifiable transportation impacts which are caused by
vehicles or pedestria:s whose trip origin or destination is the

proposed development(and-such-impects-ahali-be -measured-as—z

pro~rate ~ghare-of -the-ecapacity of-the-off=site transgortattor

improvements beimng funded, ) )

{(d) “Local government® shall mean all counties, cities and
towns in the State of Washington and transportation benefit
districts created pursuant to Chapter 327, Laws of 1987, )

(e) "Off-site transportation improvements” shall mean
those transportation capital improvements and programs
designated in the local plan adopted pursuant to this chapter
and which serve the transportation needs of more than one
development. Transportation improvements within the houndaries
of a single development site qualify as “"off-site
transportation improvements” where they will have substantial
use by persons or vehicles whose trip origin and destination is
not the development site.

Sec., 6. Section 82.02.020, Chapter 15, Laws of 1961, and

RCW 82.02.020 are each amended to read as follows:

7602K 9
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Except only as expressly provided in RCW 67.28.180 and
67.28.190 and the provisions of Chapter 82.14 RCW, the state
preempts the field of imposing taxes upon retail sales of
tangible personal property, the use of tangible persoﬁal
property, parimutuel wagering authorized pursuant to RCW
67.16.060, conveyances, and cigarettes, and no county, town, or
other municipal subdivision shall have the right to impose
taxes of that nature, No county, city, town, or other
municipal corporation shall impose any taz, fee, or charge,
either direct or indirect, on the construction or
reconstruction of residential buildings, commercial buildings,
industrial buildings, or on any other building or building
space or appurtenance thereto, or on the development, i
subdivision, classification, or reclassification of land.
However, this section dces not preclude dedications of land or
easements pursuant to RCW 58.17.110 within the proposed
development or plat which the county, city, town, or other
municipal corporation can demonstrate are reasonably necessary
as a direct result of the proposed development or plat to which
the dedication of land or easement isgs to apply.

This section does not prohibit voluntary agreements with
counties, cities, towns, or other municipal corporations that
allow a payment in lieu of a dedication of land or to mitigate

a direct impact that has been identified as 2 consequence of 2

7602K 10
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proposed development, subdivision, or plat: PROVIDED, That

PROVIDED, Further, that any such voluntary agreement shall be
subject to the following provisions:

(1) The payment shall be held in a2 reserve account and may
only be expended to fund a capital improvement agreed upon by
the parties to mitigate the identified, direct impact:

{(2) The payment shall be expended in all cases within five
years of collection; and

{3} Any payment not so expended shall be refunded with
interest at the rate applied to judgments to the property
owners of record at the time of the refund; however, if the
payment is not expended within five years due to delay
attributable to the developer, the payment shall be refunded
without interest.

No county, city, town, or other municipal corporation shall
require any payment as part of such a voluntary agreement which
the county, city, town, or other municipal corporation cannot
establish is reasonably necessary as a direct result of the

proposed development or plat.

7602K 11
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Nothing in this section prohibits cities, towns, counties,
or other municipal corporations from collecting reasonable fees
from an applicant for a permit or other governmental approval
to cover the cost to the city, town, county, or other-municipal
corporation of processing applications, inspecting and
reviewing plans, or preparing detailed statements reguired by
Chapter 43.21C RCW.

This section does not limit the existing authority of any
county, city, town, or other municipal corporation to impose
special assessments on property specifically benefited thereby
in the manner prescribed by law.

Nothing in this section prohibits counties, cities, or
towns from imposing or permits counties, cities, or townélto
impose water, sewer, natural gas, drainage utility, and
drainage system charges: Provided, That no such charge shall
exceed the proportionate share of such utility or system's
capital costs which the county, city, or town can demonstrate
are attributable to the property being charged: Provided,
Further, That these provisions shall not be interpreted to
expand or contract any existing authority of counties, cities,
or towns to impose such charges.

Nothing in this section prohibits a transportation benefit
district from imposing fees or charges authorized in Section 12

of this Act, as amended, nor prohibits the legislative

7602K 12
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authority of a county, city, or town from approving the
imposition of such fees within a transportation benefit
district.

. in thi . hibit i it

towns from imposing transportation impact fees authorized
[EE;f(Seetion-!-of-the-Pub%+e-and-Privaee))

This section does not apply to special purpose districts
formed and acting pursuant to Titles 54, 56, 57, or 87 RCW, nor
is the authority conferred by these titles affected.

Sec. 7. Section 12, Chapter 327, Laws of 1987 and RCW

are each amended to read as follows:

(1) A transportation benefit district may impose a fee or
charge ((ei¥Ner/Airécy/6r/InAirédéy)) on the construction or
reconstruction of residential buildings, commercial buildings,
industrial buildings, or on any other building or building
space or appurtenance thereto, or on the development,

subdivision, Qassttivacton-srrEel3Esireatkiconrof—Fand- only
tons-1-5-0f-the-Publie)

((and-Private)) and on the classification or

‘Yéclassification of land.
{(2) Any fee or charge imposed under this section shall he

used exclusively for transportation improvements constructed by

a transportation benefit district. ((THE/fedg/ B/ eNEXdes/ K8/

7602K 13
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(3) Wwhen fees or charges are imposed by a district within
which there is more than one city or both incorporated and
unincorporated areas, the legislative authority for each city
in the district and the county legislative authority for the
unincorporated area must approve the imposition of such fees or
charges before they take effect. 4

NEW SECTION. Sec. 8. Severability. If any provision.of
this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. New Chapter. Sections 1 through 5
of this act shall constitute a new chapter in Title 39 RCW.

7602K 14




